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1 . Arbitral Award given on 23 August 1958 in the Arbitration between Saudi Arabia and The
Arabian American Oil Company (Aramco). See 27 In'l L. Rep, 117, 155-156 (1963) and 52 Rev.
Critiuge de Droit In'l Prive, 727, 305 (1963).
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3 . Connecticut, Pennsylvania, Nevada, North Carolina and Utah; see Domke The Law and
Practice of Commercial Arbitration, p. 260 (1968).
4. Annuaire de l'institut de droit international 1. pp. 469 et seq (1952).
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5 . "International Arbitration", Liber Amicorum for Martin Domke, p. 161 (The Hague, 1967).
6 .92 LNTS 301 (1929).
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10 . Arbitral Award given on 15 March 1963 in the case Sapphire International Petroleum Ltd.
v. National Iranian Oil Company. Sapphire was a Canadian Company and NICO is a statutory
corporation in charge of all oil matters. Portions of the award are published in 35 Int'l L. Rep.,
168-170 (1967); Lalive, XIX Annuaire suisse de droit international, pp. 273 et seq. (1962);
Lalive, 13 Int'l & Comp. L.Q. 1002 et seq (1964).
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12 . Seenote 1, supra.
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13 . Yearbook of the International Law Commission, 1958, vol. II, pp. 1-15.
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14 . See Domke, The Law and Practice of Commercial Arbitration pp. 165-166 (1968).
* . Loi de L'arbitrage.
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16 . The United Kingdom Arbitration (International Investments) Act 1966, which is a statute
enacted to implement the Convention, explicitly excludes (sub. 3 (2) application of the
Arbitration Act of 1950, which among other things gives the courts ecrtain review powers (note

2, supra), in relations to ICSID proceedings (46 Halsbury's Statutes of England, p. 9 (1966).
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17 . Article 42 provices: "(1) The Tribunal shall decide a dispute in accordance with such rules
of law as may be agreed by the parties. In the absence of such agreement, the Tribunal shall
apply the law of the Contractiong State party the dispute (including its rules on the conflict of
laws) and such rules of international law as may be applicable. (2) The Tribunal may not bring in
a finding of non liquet on the ground of silence or obscurity of the law. (3) The provisions of
paragraphs (1) and (2) shall not prejudice the power of the Tribunal to decide a dispute ex aequo
et bono if the parties so agree".

* . Non liquet.
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18 . See note 13, Supra.
lep = G 13 sl 4 L9y

19 . Scheuner in "International Arbitration"”, Liber Amicourm for Martin Domke, p. 277 (The

Hague, 1967).
* . Exaequo et bono.
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23 . Lauterpacht in Recueil d'etudes de droit international en hommage a Paul Guggenheim,
pp. 657-658 (Geneve 1968).
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24 . For a more detailed account see Broches in "International Arbitration”, Liber Amicorum
for Matin Domke, pp. 13-19 (The Hague, 1967).
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"1. The court, whose function it is to decide in accordance with international law such disputes
as are submitted to it, shall apply: a, international conventions, whether general or particular,
establishing rules expressly recognized by the contersting states: b. international custom, as
evidence of a general practice accepted as law: c. the general principles of law recognized by
civilized nations: d. subject to the provisions of Article 59, judicial decisions and the teachings of
the most highly qualified publicists of the various nations, as subsidiary means for the
determination of rules of law".

26 . For references, see History, vol.l, pp. 190-193.
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27. International Law, p. 14 (1970).

28. History, vol. 11, p. 863.
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29. See. E.g. Sohn 108 Recueil des cours, |, pp. et seq. (1963) (with extensive bibliography) and
in "International Arbitration", Liber Amicorum for Martin Domke, pp. 330 et seq. (The Hague,
1967).
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30. Degan, L'equitein droit international, p. 239 (1970) (own translation of the French text).
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*. Infra legem.
*%_ Praeter legem.

**% _ Contre legem.

p2d bylad / el Lo <206



VL_)|‘9__39_0_) L§)3|3 U|9_J$ P..&Jl_) L;_l‘g COw |

QJH;\_Hj.k_ljcl_&_?ﬁ_?ijdlM

Ot S e gl oy 1y o ol 935

3 ga

00 gleyeds o Sy sl iS4l

L§|‘)|~3 4 :I:Am | §3\3'§4_2 “‘9"’J ~

e

L;_BYﬁ_b L}_}Lﬂj}b_}‘)| 49 Sw ! 9_31_%313)1)_5

B Y l"j') ) 40 w3 Q‘j_)" 9 L wa

&

9z o oylgen Sl 5 sl Jab alal
09 b Lo wl U Hlaw culan cwli
ASLEoLw ye b 4y b g 4w 4S a3l g
Lyl Jod s gladloran @IS 5 padS

0SS gy 1y 5T Jadoee 0¥ gx 5 LS
Syl gLl g Swl Golo cuxidl g ol o
dd—xo DL _dx3l g e SId 0 suxy OV ]
9 0Sld 0w Oygy S ol Ty dloyl 8
ol dSdloy w gl adloyl y 8 s xo olixsl
cobe cax) 4o 1940-1920 sladas §1 Jos

by b Q.)|.)_)|)_"9L?_Ab_x_g D)4 O A

oS0y eIy a5l Ol aod 4S8 Gwl ol ki ¥
g odlu e wlw! o [ Su wy H!I ddols i jo 1l g5 ,00
J—ald 1y of oo > Lgi s 4 Sy o iy 1y Blas
Lol Jddbde 43 g Lo slylo J3las 48 Wil o, o 445

-P —
31. Hudson, The Permanent Court of International Justice, 1920-1942, p. 620 (1943).
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32. For an example see the Convention of Establishment between Mauritania and SOMIMA
(Societe des Mines de Mauritanie) 1967, Article 50 reproduced at 6 International Legal Materials

1085 (1967).
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33. Article 53 (1) provides: "The award shall be binding on the parties and shall not be subject
to any appeal or to any other remedy except those provided for in this Convention. Each party
shall abide by and comply with the terms of the award except to the extent that enfrocement shall
have been stayed pursuant to the the relevant provisions of this Convention".

*. Pacta sunt servanda.

*#%_ Res judicata.
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34. (1939) PCII Publications, Series AIB, No. 78, p. 175.
35. O'Connell, intenational Law, p. 1110 (1970).
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*. Ad hoc.
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36. See supra, p. 379.
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37. Norgaard, The Position of the Individual in International Law, pp. 81-95 (1962).
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38. Article 54 provides: "(1) Each contracting State shall recognize an award rendered pursuant
to this Convention as binding and enforence enforce the pecuniary obligations imposed by that
award within its territories as if it were a final judgment of a court in that Stated. A Contraction

State with a federal constitution may enforce such an award in or thorugh its federal courts and
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may provide that such courts shall treat the award as if it were a final judgment of the courts of a
constituent State. (2) Aparty seeking recogintion or enforcement in the territories of a
Contracting State shall furnish to a competent court or other authority which such State shall
have designated for this purpose a copy of the award certified which such State shall have
designated for this purpose a copy of the General of the designation of the competent court or
other authority for this purpose and of any subsquent change in such designation. (3) Execution
of the award shall be governed by the laws concerning the exceution of judgments in force in the

State in whose territories such execution in sought".
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39. The Convention on the Settlement of Investment Disputes Act of 11 August 1966, 80 State,
344, provides: "The pecuniary obligations imposed by such an award shall be enforced and shall
be given the same full faith and credit as if the award were a final judgment of a court of general

jurisdiction of one of the serveral States".
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40. And note that Article 69 provides that each Contracting State "shall take such legislative or
other measures as may be necessary for making the provisions of this Convention effective in its

territories".
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41. For a discussion of the recognitiona and enforcement of foreign judgments see, e.g., Dawson
and Head, International Law, National Tribunals and the Rights of Aliens, pp. 256-290 (1971).

42. See Note by the United Nations Secretary-General relating to the draft of Arbitral Awards,
cited by Firth, 25 Arbitrationa Journal 10 (1970): "The extent of judicial control over the
recognition and enforcement of arbitral awards must be defined with precision, so as to avoid the
possibility that a losing part could invoke without adequate justification a multiplicity of possible

grounds for objections in order to frustrate the enforcement of awards rendered against it".

2254 ...plS>l laal 5 pSls gssLd



Iy 1958 (ewil o5S P 2H L sogl
o9l sl sl o ol wlid 2y )
J—lo oleylw 1961 (s wil o5 S e >y 5
9 Peddadlga sogly vy > (—535)
ol sl 1966 (eu wil giS 3
JS bl dxio Gald 0)e0 30 (S enwl JSwl)
— aw!l oS I YadY i 4SS _— 406y
Gloa byl 3 Jaxd el oliw! ol

gloy—=l o mlwlbis ddbuws 40 4295 paas)o
O w! 039l Dg>gd 2oL syl alssl
gol—o> alas 4> Ho HeSio gledgrwsl gis
L logs yebhie 2l glo= oo g leSaiss
PR ) V-1 U ) L N S B Y- - Pl S gl o g

Dehiied o4 Sl L a0 xS 0wy ) Lo
plx Sl oYy x5 48 ol ol 5,0 G paaxs
99 00 wlwl yabd o s ad Gl Ho o
w004y 4o
ool b as 355 1927 GeuwSl o5 S gl
awl sl sl oliis 45 dyb gl |
35 5 gl syte e Lilas 5 03,5 i

gy s 1y sl sl el g ol

43. 92 LNTS 301 (1929).

44, 330 UNTS 38 (1959).

45, 484 UNTS 364 (1963).

46. European Treaty Series, No. 56.
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47. See Broches, "Promotion of the Improvement of Conventions on Arbitration"”, Coperation
among Arbitration organizations, pp. 325-337 (Milan 1970), translated and republised as:
"Promotion du perfectionnement des conventions en matiere d'arbitrage”, Revue de I'arbitrage,
No. 4, pp. 271-284 (1969).
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48. For discussions during drafting stage, see, History, e.g., Vol. II, pp. 424-431 and 899-904.
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49. See O'Connell, op.cit., pp. 841 et seq., and Delaume, Legal Aspects of International
Lending and Economic Development Financing, pp. 204-208 (1967).
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50. E. g., Socobelge v. Greek State and Bank of Greece, Civil Trib. Brussels, 30 April 1951,
Journal des Tribunaux, Col. 298 et seq. (1951) and 47 Am J. Int'l L. 508-509 (1953); and United
Arab Republic v. Madame X, 10 Feb. 1960, Rec. Off. 86.1.23, 88 Journal du droit int'l 459 et
seq. (1961) and 55 Am. J. In'l L. 167 et seq. (1961).
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51. B.g., Republique socialiste federative de Yougoslavie v. Societe europeenne d'etudes et
d'entreprises, 6 July 1970, 98 Journal du droit int'l 131-139 (1971); Clerget v. Banque
Commerciale pur I'Europe du Nord et autres, 2 November 1971, Juriscl. Per., 1l, 16969 (1972);
and New York and Cuba M.S.S. Co. v. Republic of Korea, 13 July 1955, 132F. Supp. 684,
S.D.N.Y.
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52. See for a recent examlii N.V. Cabolent V. National Iranian Oil Company, Hague Court of
Appeal, 28 Nov. 1968, 9 Int'l L. Mat. 152 (1970), Nederlands jurisprudentie, 69/481.
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